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Our reference:  1949 EIR 

Dear Mr Burton 

Thank you for your request of 16 May 2022, in which you requested the notes of, 
and papers for, the Chief Executives meeting on 13 May 2022 and the Plenary 
Leadership Group on 27 May 2022. 

Please find the Council’s response below, in bold.  

The notes of, and the papers for, the Chief Executives meeting on 13 May 2022 
are attached. 
 
I should advise that within the notes, the information at Point 4, bullet point 3 
has been redacted.  This is because the Council considers that Regulation 
12(5)(d) of the Environmental Information Regulations 2004 (EIR) is applicable 
to this information. 
  
Regulation 12(5)(d) states: 
12. - (5) For the purposes of paragraph (1)(a) a public authority may refuse to 
disclose information to the extent that its disclosure would adversely affect – 
(d) the confidentiality of the proceedings of that or any other public authority 
where such confidentiality is provided by law 
 
In engaging the exception at Regulation 12(5)(d), the Council is required to 
carry out a public interest test and consider where the balance of the public 
interest lies.  
 
Public interest test 
Considerations in favour of disclosure 
 
We acknowledge there is a public interest test in fostering accountability and 
transparency in respect of planning and development matters and particularly 
the work and decision making of the Arc Chief Executives meetings.   
 
In considering the public interest in this case the Council is mindful of R. 12 (2) 
of the EIR instructing authorities to apply a presumption in favour of 
disclosure. 
1.There is a public interest of how the process operates in this particular case 
and in informing understanding on how decisions are made. 
2. Given the number of people affected there is a strong public interest in the 
release of information that informs and engages public debate on issues 
pertinent to the work of the Arc Chief Executives meetings. 
 
Considerations in favour of non-disclosure 
 
1.There is a clear interest in sharing appropriate information . However, 
disclosing confidential and sensitive information shared  under an expectation 
of confidentiality would deter from sharing similar information in the future. 
This is particularly if it was that the Arc Chief Executives meetings would not 
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treat information that could harm individuals with due care. This would 
ultimately lessen the information available to the group, thereby impacting its 
ability to meet objectives. 
 
We therefore conclude that on the balance of the public interest our 
consideration falls in favour of maintaining the exception, and towards 
nondisclosure, of the information at this time. 
 
With regard to providing the notes of, and papers for the Plenary Leadership 
Group on 27 May 2022, the agenda, the notes of the meeting and the following 
documents are attached: 
 
Agenda Items:  
2. Action Tracker and Forward Plan 
5. Arc Programme Updates 
 
Please note that the papers for the following two Agenda Items have not been 
provided:  
 
3b. Pan-Regional Partnership Proposition 
4.   Arc Infrastructure Principles  
 

This is because the Council considers that Regulation 12(4)(d) of the 
Environmental Information Regulations 2004 (EIR) is applicable to this 
information, which states: 
 
For the purposes of paragraph (1)(a), a public authority may refuse to disclose 
information to the extent that— 
d) the request relates to material that is still in the course of completion, to 
incomplete documents or unfinished data.  
 
It is essential that any debate that contributes to a live issue is carried out 
freely and frankly in a ‘safe space’ so that all options can be explored as part 
of the process.  
 
In engaging the exception at Regulation 12(4)(d), the Council is required to 
carry out a public interest test and consider where the balance of the public 
interest lies.  
 
Public interest test  
Factors in favour of disclosure 

1. That there is an explicit presumption in favour of disclosure; 
2. Disclosure could further the understanding of, and participation in, 

public debate; 
3. Releasing this information may promote transparency and increase 

public awareness; 
4. Disclosure may promote good decision-making in circumstances where 

decisions affect the environment; and could encourage debate about the 
state of the environment. 

 



Page 3 of 3 
 

Factors against disclosure 
1. The safe space is essential so that officers, and in turn Councillors, can 

contribute to the process, and explore all options, which in turn, leads to 
the final version that is then subject to consultation and independent 
scrutiny.  

2. The draft documents allow both officers and Councillors to express their 
views freely and frankly. The exchanging of these views allows for the 
facts of the matter to play out and from that any decisions are made 
robustly without inhibition.  

3. Releasing draft material, especially if it does not form part of the final 
version, could lead to confusion and may prejudice the policy making 
process.  

4. The matter is very much live.  
 
Accordingly, the Council considers that the public interest in withholding this 
information outweighs the public interest in disclosing it.   
 
Internal Review 

If you are dissatisfied with the service or response to your request, you can ask for 
an internal review as follows: Cherwell.FOI@Oxfordshire.gov.uk  

If you remain dissatisfied with the handling of your request or complaint, you have a 
right to appeal to the Information Commissioner at:  

The Information Commissioner's Office, Wycliffe House, Water Lane, Wilmslow, 
Cheshire, SK9 5AF.  

Telephone: 0303 123 1113 Website: https://ico.org.uk 

Please let me know if you have further enquiries. I would be grateful if you could use 
the reference number given at the top of this email. 

Yours sincerely 
 

 
 
Philippa Tatham 
Economic Growth Officer 
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